Michael Wilson

From: on behalf of Michael M. Wilson

<wilson@wilsonlaw.com>

Sent: Wednesday, February 02, 2011 4:36 PM

Subject: RE:  Life Care Planner DME - Order

Attachments: Order of Judge xxx 20110202.PDF

__.___._ _.___.__

Here is the Order we received from Judge xxx.

Michael

Michael M. Wilson, M.D., J.D.

Madelen A. McIntosh, Senior Paralegal

Michael M. Wilson & Associates

1120 19th Street, N.W., Suite LL-11

Washington, D.C., 20036

(202) 223-4488

Cell: (202) 607-8483

Fax: (202) 280-1414

Email: wilson@wilsonlaw.com

Web Site: www.wilsonlaw.com
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From:Michael M. Wilson

Sent: Wednesday, February 02, 2011 3:15 PM

To: XXX Networking; Michael M. Wilson; XXXX Networking List

Subject: RE: [Life Care Planner DME

Here are some briefs I just submitted. They were filed in response to an emergency

motion, so don't expect too much in the way of polish.

Michael

Michael M. Wilson, M.D., J.D.

Madelen A. McIntosh, Senior Paralegal

Michael M. Wilson & Associates

1120 19th Street, N.W., Suite LL-11

Washington, D.C., 20036
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From:XXXX
Sent: Wednesday, February 02, 2011 1:54 PM

To: XXX Member Networking

Subject: Re:  Life Care Planner DME

_.___.__

I agree with Mike Wilson's rationale and think it imperative that we all resist

this type of "second bite of the apple" in-depth client interview being

conducted without aid of counsel present. This is also the type of thing that

doctors like <redacted> love to do, interviewing the plaintiff for 2 or more hours

then conducting a 5-minute physical exam (as I know from recent

experience). We need to be pro-active in refusing to allow our clients to submit

to these oral examinations without a court order. So, write back and tell

defendant that he must file a motion and obtain an order before you will

produce your client, and that you will oppose any attempt to conduct an

interview or anything other than the "mental or physical examination" called for

in the Rules, so as to either prevent the exam entirely, or at least to limit in the

court order what the examiner can do by way of asking such questions.

The bottom line is, nothing prevents the defense from having their life care

planner expert be present at the plaintiff's deposition, passing notes to counsel to

suggest questions to ask (or doing so in advance of the depo), and they should be able to get all the info they need on which to base the planner's opinion, that way,

rather than thru a separate interview. We SHOULD NOT let them walk all over

our clients like this and get another shot taken at them by a hard-core defense

advocate without counsel present. It's about time we all stood up and said so.

[name of sender redacted]

On Wed, 2 Feb 2011 13:24:38 -0500 "Michael M. Wilson"

<wilson@wilsonlaw.com> writes:

_.___.__

As you know, the prevailing practice is that after the Defense has had a

physician DME on the injuries in question, they retain a nurse life care

planner to conduct a life care planner DME. Rule 35 pertains to physical or

mental examination of the Plaintiff. Defense counsel admitted that the life

care planner will conduct no physical examination, and is certainly is not a

"mental" examination.

Is it appropriate under Rule 35 to allow the nurse life care planner to in

essence conduct another deposition of the Plaintiff in the guise of preparing

the life care plan?

Michael

Michael M. Wilson, M.D., J.D.

Madelen A. McIntosh, Senior Paralegal

Michael M. Wilson & Associates

1120 19th Street, N.W., Suite LL-11

Washington, D.C., 20036
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